§63.171

based on the criteria of §72.32(b) of this
chapter.

Subpart J—Violations

§63.171 Violations.

(@) The Commission may obtain an
injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title 11 of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued under
those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

(i) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorga-
nization Act;

(iii) Any rule, regulation, or order
issued under the sections specified in
paragraph (b)(1)(i) of this section;

(iv) Any term, condition, or limita-
tion of any license issued under the
sections specified in paragraph (b)(1)(i)
of this section.

(2) For any violation for which a li-
cense may be revoked under section 186
of the Atomic Energy Act of 1954, as
amended.

§63.172 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 1610
of the Act. For purposes of section 223,
all the regulations in this part 63 are
issued under one or more of sections
161b, 161i, or 16lo, except for the sec-
tions listed in paragraph (b) of this sec-
tion.

(b) The regulations in this part 63
that are not issued under sections 161b,
161i, or 1610 for the purposes of Section
223 are as follows: §§63.1, 63.2, 63.5, 63.6,
63.7, 63.8, 63.15, 63.16, 63.21, 63.22, 63.23,
63.24, 63.31, 63.32, 63.33, 63.41, 63.42, 63.43,
63.45, 63.46, 63.51, 63.52, 63.61, 63.62, 63.63,
63.64, 63.65, 63.101, 63.102, 63.111, 63.112,
63.113, 63.114, 63.115, 63.121, 63.131, 63.132,
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63.133, 63.134, 63.141, 63.142, 63.143, 63.153,
63.161, 63.171, 63.172, 63.201, 63.202, 63.203,
63.204, 63.301, 63.302, 63.303, 63.304, 63.305,
63.311, 63.312, 63.321, 63.322, 63.331, 63.332,
63.341, and 63.342.

Subpart K—Preclosure Public
Health and Environmental
Standards

§63.201 Purpose and scope.

This subpart covers the storage of ra-
dioactive material by DOE in the
Yucca Mountain repository and on the
Yucca Mountain site. For the purposes
of demonstrating compliance with this
subpart, to the extent there may be
any conflict with the requirements
specified in this subpart and the re-
quirements contained in Subparts A-J
of this regulation, including defini-
tions, the requirements in this subpart
shall take precedence.

§63.202 Definitions for Subpart K.

General environment means every-
where outside the Yucca Mountain
site, the Nellis Air Force Range, and
the Nevada Test Site.

Member of the public means anyone
who is not a radiation worker for pur-
poses of worker protection.

Radioactive material means matter
composed of or containing radio-
nuclides subject to the Atomic Energy
Act of 1954, as amended (42 U.S.C. sec.
2014 et seq.). Radioactive material in-
cludes, but is not limited to, high-level
radioactive waste and spent nuclear
fuel.

Spent nuclear fuel means fuel that has
been withdrawn from a nuclear reactor
following irradiation, the constituent
elements of which have not been sepa-
rated by reprocessing.

Storage means retention (and any as-
sociated activity, operation, or process
necessary to carry out successful re-
tention) of radioactive material with
the intent or capability to readily ac-
cess or retrieve such material.

Yucca Mountain repository means the
excavated portion of the facility con-
structed underground within the Yucca
Mountain site.

Yucca Mountain site means:

(1) The site recommended by the Sec-
retary of DOE to the President under
section 112(b)(1)(B) of the Nuclear
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Waste Policy Act of 1982 (42 U.S.C.
10132(b)(1)(B)) on May 27, 1986; or

(2) The area under the control of DOE
for the use of Yucca Mountain activi-
ties at the time of licensing, if the site
designated under the Nuclear Waste
Policy Act is amended by Congress
prior to the time of licensing.

§63.203 Implementation of Subpart K.

DOE must demonstrate that normal
operations at the Yucca Mountain site
will and do occur in compliance with
this subpart before the Commission
grants or continues a license for DOE
to receive and possess radioactive ma-
terial within the Yucca Mountain site.

§63.204 Preclosure standard.

DOE must ensure that no member of
the public in the general environment
receives more than an annual dose of
0.15 mSv (15 mrem) from the combina-
tion of:

(a) Management and storage (as de-
fined in 40 CFR 191.2) of radioactive
material that:

(1) Is subject to 40 CFR 191.3(a); and

(2) Occurs outside of the Yucca
Mountain repository but within the
Yucca Mountain site; and

(b) Storage (as defined in §63.202) of
radioactive material inside the Yucca
Mountain repository.

Subpart L—Postclosure  Public
Health and Environmental
Standards

§63.301 Purpose and scope.

This subpart covers the disposal of
radioactive material in the Yucca
Mountain repository by DOE. For the
purposes of demonstrating compliance
with this subpart, to the extent that
there may be any conflict with the re-
quirements specified in this subpart
and the requirements contained in Sub-
parts A-J of this part, including defini-
tions, the requirements in this subpart
shall take precedence.

§63.302 Definitions for Subpart L.

All definitions in subpart K of this
part, and the following:

Accessible environment means any
point outside of the controlled area, in-
cluding:

§63.302

(1) The atmosphere (including the at-
mosphere above the surface area of the
controlled area);

(2) Land surfaces;

(3) Surface waters;

(4) Oceans; and

(5) The lithosphere.

Agquifer means a water-bearing under-
ground geological formation, group of
formations, or part of a formation (ex-
cluding perched water bodies) that can
yield a significant amount of ground
water to a well or spring.

Controlled area means:

(1) The surface area, identified by
passive institutional controls, that en-
compasses no more than 300 square Kil-
ometers. It must not extend farther:

(i) South than 36°40'13.6661” North
latitude, in the predominant direction
of ground-water flow; and

(i) Than five kilometers from the re-
pository footprint in any other direc-
tion; and

(2) The subsurface underlying the
surface area.

Disposal means the emplacement of
radioactive material into the Yucca
Mountain disposal system with the in-
tent of isolating it for as long as rea-
sonably possible and with no intent of
recovery, whether or not the design of
the disposal system permits the ready
recovery of the material. Disposal of
radioactive material in the Yucca
Mountain disposal system begins when
all of the ramps and other openings
into the Yucca Mountain repository
are sealed.

Ground water means water that is
below the land surface and in a satu-
rated zone.

Human intrusion means breaching of
any portion of the Yucca Mountain dis-
posal system, within the repository
footprint, by any human activity.

Passive institutional controls means:

(1) Markers, as permanent as prac-
ticable, placed on the Earth’s surface;

(2) Public records and archives;

(3) Government ownership and regu-
lations regarding land or resource use;
and

(4) Other reasonable methods of pre-
serving knowledge about the location,
design, and contents of the Yucca
Mountain disposal system.

Peak dose means the highest annual
dose projected to be received by the
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